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City of New Germany 2030 Comprehensive Plan

The concentrations of existing residential development are along Broadway and Park Streets,
and along State Ave. S. to the south of Broadway Street. The business district is located on the
west end of Broadway Street and along State Avenue N. There are several mixed use buildings
in the downtown consisting of commercial uses on the street level with apartments on the
second floors.

A large part of the City is still under agricultural use. Most of this acreage is within the southwest
quadrant of the City and was recently annexed to the City. Other areas of undeveloped land
uses include the agricultural and vacant properties in the northeast quadrant of the City.
However, a portion of the vacant land uses is currently platted and therefore, committed for
development.

The City is a typical rural center with the surrounding land uses consisting of agricultural
activities in Camden and Hollywood Townships. However, there are several scattered rural
residential homes and commercial/residential land uses along the County roads. Additionally,
the City’s sewage treatment plant is located outside of the City limits to the east in Camden
Township.

Development Trends

There has been little new building activity within New Germany over the past decade. One of
the reasons for the lack of activity is the lack of capacity in the City’s sewage treatment facility.
All of the sewer connection permits have been used for the existing development within the City
or committed to new homes to be constructed within the Black Forest Estates 2" Addition
subdivision.

While there has been no building permits issued for new homes from 2001 to 2004, five permits
for new homes were issued in 2005 and five in 2006. All are within the recently platted Black
Forest Estates subdivision. Building interest for the remaining lots within the subdivision (and
the remaining sewer connection permits) is strong and construction of homes should be
completed in the next several years.

Development pressure has been significant in the western Carver County communities where
sanitary sewage treatment capacity exists or plant expansions have been committed. It is
anticipated that the City will receive similar type of pressure, if sewage treatment plant capacity
can be expanded. Table 15 shows the number of single family home building permits issued for
these communities

Table 15
Single Family Residential Building Permits Issued
2001 2002 2003 2004 2005 2006
New Germany** 0 0 0 0 5 5
Hamburg”™ 0 5 4 2 1 0
Mayer 25 73 70 82 72 52
Norwood Young America 8 22 29 32 53 7
Watertown 79 82 65 71 18 15

“Sewage treatment plant constraints
Source: Metropolitan Council
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Local Controls

Presently, the City has an adopted Zoning Ordinance and Subdivision Ordinance. The various
zoning districts allow for the land uses shown in the Comprehensive Plan. Additionally, the
ordinances provide for the following:

flexibility in the type and intensity of housing development under the Planned Unit
Development provisions,

height regulations that allow for solar access and prohibit obstructions to aviation air
space,

new development must be served by the municipal sewer and water system,
storm water management including runoff and erosion control, and

wetland conservation in compliance with the Wetland Conservation Act of 1991, as
amended.
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F. Background Information Conclusions

The following are the major findings of the analyses of the City’'s demographics, natural
resources, land uses and storm water related activities:

Population

The City has experienced the lowest rate of population growth over the past thirty five
years compared to the other western Carver County communities of Hamburg, Mayer,
Norwood Young America and Mayer.

The City has an “older” population, and fewer numbers of people per household and
family compared to other western Carver County communities.

Over 80 % of workers residing in New Germany travel more than 15 minutes to get to
their jobs.

The majority of workers travel to work alone and the number that carpool has decreased
between 1990 and 2000.

Housing

Parks

The only type of owner occupied housing in the City is single family residential units.

The City has one of the higher percentages of rental housing compared to other western
Carver County communities.

There are fewer multiple family units in the City compared to other western Carver
County communities.

The City has an aging housing stock, with few new homes built over the last thirty five
years.

Housing cost remains affordable in New Germany compared to other Carver County
communities.

and Recreation

Although there are three City parks within the City, there is only one sidewalk/trail (along
the north side of Broadway Street).

The County is planning to construct a regional east-west trail within the Dakota Rail
corridor.

There is the potential for additional recreational activities within the City with the planning
for the Carver County trail.

Several regional park facilities are within 20 miles of the current municipal limits.

Public Facilities (sewer, water and transportation)

New development is limited within the City due to the lack of existing municipal sewer
and water capacity.

A new well and water tower is planned for construction in Fall 2007.

The City’s wastewater treatment plant needs expansion for new development.
Construction of the first phase of expansion is planned for completion in 2008.

The City’s wastewater treatment plant is located outside of the current municipal limits.
Good regional and local access is available to the City from TH 7 and CSAH’s 30 and 33
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and CR 32.

Natural Resources

There are few “pre-development” natural resources (wetlands and tree stands)
remaining in the City due to past agricultural activities.

There are no significant environmental impediments to growth within the current New
Germany municipal limits however, there is the potential for preservation and/or
restoration of natural areas to the northwest of the City.

Land Use

There remains a significant amount of vacant, agricultural and rural residential land
within the existing City limits.

Vacant 106.4 acres
Agriculture 200.0 acres
Rural residential 8.0 acres

Total 314.4 acres

The only undeveloped area designated for commercial development within the existing
City limits is along the northern portion of CSAH 33.

There are few, if any, vacant parcels for industrial development within the existing City
limits.

One vacant area (east of Lindstrom Park) remains for multiple family uses within the
City.

Storm Water Related Considerations

Other

Future developments should apply appropriate storm water treatment and rate control
measures, as well as address the potential for infiltration/filtration techniques to aid in
groundwater recharge and the reduction of runoff volume.

The need to reduce sediment loadings leaving the City and protect the recreational uses
of the area wetlands and streams, whether it is for maintenance of waterfowl habitat,
fishing, etc.

The need for including storm water management projects in the Capital Improvement
Program and implementation plan to adequately address identified problems and
funding for on-going maintenance of the system.

The importance of being prepared to address the potential future NPDES storm water
permits requirements and maintaining this plan.

Considerations

The nearby western Carver County communities of Mayer, Norwood Young America and
Watertown have experienced a significant increase in the number of building permits
over the last five years.

Developers have expressed interest in developing properties to the north, east and west
of the existing municipal limits.

While the City remains a rural center with a unique “small town” heritage, its residents
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and businesses have grown to rely more on opportunities and services of the suburban
areas.

The City of New Germany is beginning to be impacted by characteristics of growth as the
metropolitan area has grown outward into the previously rural areas. While the City remains a
rural center with a unique “small town” heritage, its residents and businesses have grown to rely
more on opportunities and services of the suburban areas. It is anticipated that the City will start
to experience additional impacts/opportunities when sewer and water capacity improvements
are completed.
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lIl. Community Vision, Goals and Policies

This Chapter establishes the land use “vision” for New Germany, and goals and policies to
implement the “vision’. A “vision” is a realistic description of the land use setting desired for the
City of New Germany in the future. The basis for the “vision” is review of the Background
Information conclusions and the public attitudes about City strengths, weaknesses, growth
concerns and preferences for future land use planning. The ‘vision” guides the City’s long term
expectations that are described in the goal and policy statements.

The goals describe the general long term expectations for specified topic areas. Policies
represent the specific performance measures to achieve the community goals. The policies
determine the proper strategies used to implement the Comprehensive Plan. Collectively, the
goals and policies represent the overall City “vision” and provide the basis for the growth
management strategies included in the land use plan.

The target horizon of the community vision and the goals and policies is 2030. A review of the
goals and policies by the City should occur on a periodic basis, but no more than every ten
years, to assure that the current City “vision” remains relevant.

A. City Survey

A series of exercises were conducted by the Planning Commission to determine community
strengths and weaknesses, resident concerns about future growth and development, and
preferences for future land use planning. Input was received from approximately 28 residents,
landowners, and other interested parties at a Town Meeting and via a mailed survey. The
complete results of the survey are included in Appendix A.

The resident responders felt that the top strengths of New Germany are:
v The residents are family, oriented and friendly,
v Its’ small town values,
v' The quiet rural atmosphere and
v low crime rate.

Other strengths include the amount of affordable housing in New Germany and good
transportation and access to area highways.

The overwhelming top overall weakness was the lack of businesses, restaurants, grocery
stores. The responders also noted that the lack of industry and the limited sewer and water
capacity were weaknesses. Planning Commissioners felt that the lack of housing variety is a
concern in New Germany because existing or potential residents must leave the City to find
alternatives to owner occupied single-family homes.

City residents were asked to respond to land use changes and growth concerns assuming New
Germany will grow in the coming years. The top concerns are the need good planning direction,
higher costs of services, and loss of farmland to development. Some felt that there would be an
increase in crime. Those items that were not a concern also included a loss of farmland to
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treatment capacity for the City. Therefore, it is important for the City to monitor new
development activity to anticipate the timing for wastewater needs well in advance of when the
actual capacity improvements are available for use in the City.

Future Sewer Flows and Staging Plan

Table 21 shows the sewer flows by five year increments assuming the first phase expansion of
the wastewater treatment plant occurs in 2008, as currently planned.

Table 21
Sanitary Sewer Flows 2000 - 2030

2000 2005 2010 2015 2020 2025 2030

Sewered Population 346 342 620 798 1100 1300 1500
Sewered Households 143 148 250 350 450 550 650

Residential Flows*
(gpd) 39,000 40,000 68,000 95,000 122,000 149,000 175,000

Total Flows
* 270 gallons per residential unit per day

There is more geographic area within the current municipal limits and the orderly annexation
areas than can be served by the existing wastewater treatment plant capacity and the first
phase improvements to the wastewater treatment plant. The City’s Subdivision Ordinance
requires that all development be served by municipal facilities including sanitary sewer service.

Several residential developments have recently been reviewed by the City with construction
planned over a ten year period. The City’s policy is to allocate utility capacity to developments
that have received preliminary plat approval if utility capacity is available or will become
available to serve the development. The City will continue to allow the platting of property on a
“first come/first serve” basis until the sanitary sewer facilities (with planned improvements) nears
full capacity.

Trunk utility service extensions should be anticipated according to the Utility Staging Plan and
will be incorporated into the City's Capital Improvements Program.

Inflow and Infiltration (I/1)

Historically, significant Inflow and Infiltration (I/I) has been present in the City’s sanitary sewer
system. The I/l has reduced the capacity of the City's sanitary sewer mains as well as the
wastewater treatment facility. The excess flow in the system has caused sewer backups in
homes and has required the City to utilize bypass pumping during large rain events. At the
request of the Minnesota Pollution Control Agency (MPCA), the City has adopted an
inflow/infiltration investigation and elimination program to reduce the amount of I/l that enters the
sewer system to improve the performance of the system.

The City has made numerous efforts to locate the sources of I/l including the adoption of
ordinances prohibiting the discharge of storm water, ground water, roof runoff, sump pumps, etc. to
the sanitary sewer system. The ordinance provisions allow the City to enter the homes for
inspection purposes, prescribe correction efforts and impose a surcharge for noncompliance. The
City has inspected properties since the ordinances were adopted by the City Council.

Certain portions of the City’s sanitary sewer system consist of older clay pipes that may have
sagged or cracked with age, allowing I/l to enter the sewer system. In 1998, the City performed a
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televised analysis of the municipal sanitary sewer pipes. The analysis indicated several locations
where the clay sewer pipe had cracked, debris in the pipes, mineral deposits at the joints, and
several tree roots in the pipes.

The City’s future steps to control I/l include steps to continue to identify the exact locations
where I/l enters the municipal system and expand the methods for exploration. The expanded
steps include:

1 Continue to inspect for sump pump cross connections in the homes and
businesses on a regular basis.

2. Perform smoke or dye testing to determine if roof drains or gutter leads are connected
to the home or business's sanitary sewer system. The dye testing
for roof drain connections are scheduled to begin in the summer of 2007.

3. A new televised inspection of the sewer mains is scheduled for spring 2007 along with
an inspection of the manholes and castings for structural integrity and leaks.

The City is committed to eliminating I/l for the stormwater system. The following steps will be
taken to implement I/l sources:

v" Review the existing ordinance by 2007 to determine effectiveness,

v/ Based on the results of the smoke and dye testing, require homeowners and businesses
to disconnect roof drains/gutter leads to the sewer system and re-inspect the home or
business in 30 days to ensure that the proper corrections have been made. If corrections
have not been completed, impose penalties as allowed by ordinance.

v' Based upon the televising and manhole inspection, develop a yearly
rehabilitation or slip-lining schedule to begin in 2007 and continue until all the areas in
need of repair are properly fixed.

If the investigation methods do not identify the locations of significant amounts of I/l or the
corrective actions do not eliminate the I/l problem, the City will prepare a more detailed study to
determine the I/l sources. This will include the installation of flow meters at strategic locations to
identify the areas of the City are producing the most I/l. Also, the study will include flow
calculations to determine the expected wastewater flow in each area of the City under normal
circumstances (no I/l present) as well as the collection of rainfall data and water use data to
compare with the flows documented at each flow meter. The flow calculations are intended to
identify areas of the City where drain tile lines may be connected to the sanitary sewer system.

C. Municipal Water Service

The City plans to expand the municipal trunk water system according to the geographic areas
shown on Figure 10, the Staging Plan. Currently, there is one 300 gallon per minute (gpm) well
under construction that will be available for use in 2008. Additionally, a new 250,000 gallon
water tank is currently under construction and when completed, the existing 50,000 water tank
will be dismantled.

The current improvements to the water system will accommodate approximately 120 new
households. Future improvements to the municipal water system include another 500 gpm well
in 2013 and a 1,000 gpm treatment facility in 2018, dependent upon the rate of development. A
Public Water Supply Plan has been completed and is available at City Hall.
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D. Stormwater Management

In 2007, the City adopted its Stormwater Management Plan, that includes goals and policies,
and protection methods for the New Germany area water resources. The stormwater plan is
consistent with the Carver County Water Plan and requires development activities to meet
County, State and federal requirements for protecting water quality, managing water quantity
and protecting areas and resources from erosion and sedimentation.

To accommodate future development, the plan focuses upon the provision of regional treatment
plans to minimize the number of ponds within the City and associated maintenance costs. The
Stormwater Management Plan includes implementation priorities and a capital improvement
program for planning purposes.

E. Transportation

The Transportation Plan is a guide for providing facilities and services to the roadway system to
meet the needs of residents and businesses as the City grows and changes. The transportation
system in the New Germany area includes the city, township Carver County and State roadway
network as well as bicycle/pedestrian facilities, transit and proximity to aviation facilities. The
Transportation Plan was developed in conjunction with the Growth Management Plan, as future
uses of land require different kinds of transportation access.

Traffic Assignment Zones (TAZ)

The Metropolitan Council utilizes the population, household and employment forecasts within
each Traffic Assignment Zone (TAZ) to anticipate future traffic volumes and characteristics on
the regional roadway system. The City of New Germany and Camden Township are within TAZ
125 and Hollywood Township is with TAZ 127. The County has subdivided the larger TAZ’s for
transportation planning analysis on the County level as shown on Figure 11.

The population, household and employment growth planned within the New Germany area
(according to the areas shown on Fig. 10 — Public Facilities Staging) are depicted on Table 22.
The forecast area comprises the planned New Germany municipal boundaries in 2030 and
includes Hollywood Township OAA No. 1. The forecasts are based upon the planned land uses
shown on the Growth Management Plan and the improvements planned as phase one for the
wastewater treatment plant.

Table 22
Transportation Assignment Zone (TAZ) Forecasts for New Germany
Retail Non-retail Total
TAZ Population Households Employment Employment Employment
125.2.2 148 60 0 0 0
127.3 689 281 91 100 191
127.2.2 393 177 29 50 79
127.2.3 270 132 12 18 30
Total 1500 650 132 168 300

Note: The forecasts do not include the township areas outside of the New Germany public facilities staging area
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2030 Functional Classification

The planned 2030 roadway system “builds” upon the existing municipal roadway network by
identifying a future roadway network that can be staged as development occurs on vacant
property within the City and the surrounding townships.

The overall future roadway plan is shown on Figure 11, the Staging Plan, and designates the
future functional classification of existing and planned roadways. The future roadway plan takes
into account the planned changes to the overall County roadway system as reflected in the draft
County 2030 Transportation Plan. It is unknown when the future roadway plan will be fully
realized within the New Germany area. The majority of the plan is dependent upon the pace of
development and is expected to be constructed as development occurs.

The future roadway plan includes the following long range actions:

¢ Realignment of CSAH 33 to the west, to “by-pass” the downtown: It is anticipated that this
improvement will be a cooperative planning effort with the County and should occur when
further development occurs in the New Germany area. The purpose of the realignment is
to lessen the impacts of traffic volume and truck traffic through the downtown, and
improve north-south County and regional continuity. The draft 2030 County Transportation
Plan indicates the potential redesignation of CSAH 33 to a trunk highway.

e Realignment of CSAH 30 to the south: Similar to CSAH 33, the realignment of CSAH 30
to the south will lessen the traffic volumes within the downtown area of New Germany.

e Designation of a local ring route corridor: As development occurs in the New Germany
area, additional local collector roadways are needed to allow for easy access through and
within New Germany. The ring route corridor is planned to be constructed as future
development occurs within the City and surrounding area. The local ring routes are
designed as collector roadways that interconnect with County Road 32 (Vega Avenue) on
the east and the realigned CSAH 30 on the south side of the City. New routes are planned
to the west and north of the current municipal boundaries. Figure 11 shows the desired
corridors for the ring route. As development within the ring route area becomes imminent,
the City will need to identify the specific locations for each segment of the route. Local
roadway connection spacing to the ring route should be carefully considered to take into
consideration roadway spacing and safety.

o Local roadway extensions: Several local roadway extensions are depicted on Figure 8
that are planned to promote local continuity. These extensions should be planned and
constructed as part of the phasing of new development.

e Potential Turnbacks: Depending upon the eligibility of New Germany for state-aid funds,
CR 30, to the east of the City limits and CR 32 may be potential candidates for turnbalk to
the City from the County. The City will need to carefully review any agreement to
accommodate future turnbacks to ensure appropriate compensation for the cost of
maintenance and any improvements.

Traffic Volumes

Traffic volumes have been prepared by the Carver County Highway Department. The traffic
volumes shown for New Germany are based on the “2030 Unconstrained Growth Scenario”
assumptions because they are most similar to the recently amended forecasts approved for
New Germany by the Metropolitan Council. The 2030 traffic volumes and existing volumes are
shown on Figure 11.
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Access Management

The Township is committed to working with Mn/DOT and Carver County to regulate access on
roadways within the City. For new development and redevelopment along CSAH 33 and CSAH
30, the City will utilize the access management requirements of the Carver County
Transportation Plan and the Public Works Department. Further, access spacing and
requirements will be used for local roads and driveways that intersect with County State
roadways to promote a safe and efficient transportation system.

The City will utilize the County’s and State’s access spacing guidelines to the maximum extent
practicable as part of the zoning and subdivision review of development. As part of planned
road reconstruction, the City will work to obtain consistency with access guidelines and
requirements.

Transit

The Metropolitan Council oversees the planning of the region’s transit system, which currently
includes regular bus service, dial-a-ride services, high occupancy vehicle lanes and ramp meter
bypasses, bus-only shoulder lanes, park-and-ride lots and Light Rail Transit service. The
Council determines policies for transit based on the need for different types of service as well as
the potential demand for service.

Regional transit service in New Germany is currently limited due to the low density of residential
development in the City and the surrounding townships, and lack of large employers. Any future
immediate transit to New Germany is likely to be the “dial-a-ride” services provided by the
Carver County Transit (CART)), for shopping, senior dining and adult day care, and for County
residents with medical needs.

However, there may be potential for future transit related facilities as improvements to TH 7 are
examined by Mn/DOT and the County in the future. These facilities may include additional park
and ride lots at key intersections such as TH 25 to the east of the City and potentially, the
Hollywood Station area. The City will continue to encourage transit opportunities with the
County, Mn/DOT and Metro Transit as development continues in the City and western Carver
County.

Aviation

No metropolitan airports pose any potential impacts on the City, or are there any airspace
restrictions affecting development in the City. The City will notify the Metropolitan Airports
Commission and Mn/DOT if any new structures are proposed in excess of 200 feet above
ground level.

F. Public Safety

As growth occurs in the City, there will be increasing needs for police and fire protection. It is
anticipated that the contract provisions for public safety with the Carver County Sheriff's
Department will remain cost-effective and efficient. The City’s fire contract with Hollywood and
Camden Township is subject to ongoing review and adjustment.

G. Other Public Facilities

The City does not anticipate a need for any major new public facility buildings in the near future.
Public and institutional uses include city government buildings, school, and church. These uses
are generally allowed in most zoning districts as either a permitted or a conditional use. The City
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will review the zoning ordinance in order to make sure that adequate provisions for new public
and institutional uses are available to insure their compatibility with surrounding land uses.

The City will continue to conduct an ongoing evaluation of public faciliies and make
improvements as needed. Proposed improvements will be incorporated into the City's Capital
Improvements Program, as they are identified and needs are determined.
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VI. Implementation

The implementation of the Comprehensive Plan is accomplished, in part, through the application
of the City’s official controls, the Zoning Ordinance and Subdivision Ordinance. The regulatory
provisions of these ordinances, as revised, will provide a means of managing development in
the City in a manner consistent with the Comprehensive Plan.

The City also implements the Comprehensive Plan policies through the adoption of more
detailed planning and management studies. These studies set specific implementation methods
for environmental protection and public facilities. Additionally, the City adopts a Capital
Improvements Program on an annual basis to plan for the funding and construction of public
facilities to meet growth needs.

A. Official Controls

The City has an adopted Zoning Map shown on Figure 12 and a Zoning Ordinance to
implement the Comprehensive Plan. Table 23 shows the zoning districts in the City with each
respective primary use and minimum lot size/intensity of use.

Table 23
City of New Germany - Zoning Districts
District Primary Use Minimum Lot Area/lntensity

R-1 Single Family Residential 10,000 sq. ft.
R-2 Multiple Family 16 du/acre maximum

A Agricultural 2 acres

B Business/Commercial NA

I Industrial 30,000 sq. ft.

P Parks/Open Space NA

In addition to the above, the City has adopted a Planned Unit Development subdivision process
that allows certain minor variations of the dimensional requirements of the Zoning and
Subdivision Ordinances.

The Zoning and Subdivision Ordinances will allow the City to implement the following objectives
of the plan:

1. An overall density of residential development that exceeds three dwelling units per
acre.

2. Connection of all new development to municipal sanitary sewer and water systems.

3. Platting of property that allows for the dedication of right of way for public roadway and
trail connections and improvements.
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4. Compliance of all new development with stormwater management and erosion control
requirements, including wetland buffer areas of the City Stormwater Management
Plan and the Carver County Water Management requirements.

5. Additionally, the City recognizes the importance of protecting access for solar
collectors and other renewable resource systems from potential interference by
adjacent structures and vegetation. City decisions regarding development will be made
to enhance the possible future development and use of solar energy and other
renewable resource systems. Provisions within the City’s official controls establish the
regulatory basis for this protection including, but not be limited to minimum structure
separation and height restrictions.

As part of the planning process, the City will evaluate its land use controls and consider
amendments to the existing Zoning and Subdivision Ordinances, after the adoption of this
Comprehensive Plan. The purpose of the evaluation is to eliminate inconsistencies in the
ordinances with the policies and objectives of new Comprehensive Plan, enhance performance
standards, protect public and private investments, and conform to mandatory State and Federal
regulations.

B. Housing Implementation Program

The City of New Germany is committed to encouraging the availability of affordable housing as
a long term community value. Today, many of the existing homes in New Germany are
considered affordable for a family of four whose annual adjusted income is at or below 80
percent of the area median income, which in 2007 is $62,800. This income would allow a home
purchase of approximately $206,800.

The City will continue to participate and work with programs offered by the Carver County
Community Development Agency (CDA) and the Minnesota Housing Finance Agency. Carver
County CDA offers the following programs to all residents:

v" Homebuyer Education

v" Foreclosure Prevention Counseling and Financial Assistance to qualified County
Residents

Section 8 Rental Assistance
Transitional Housing

Rental Rehabilitation Grants and Loans

DN NN

Single Family Rehabilitation Grants and Loans

The Minnesota Housing Finance Agency in partnership with the CDA offers the following
services:

v" MHFA Single Family Fix-Up Fund

v" MHFA Single Family Rehabilitation Loan Program
v" MHFA HOME Rental Rehab Program
v

MHFA also has various other Grant and Loan Programs for Homeowners, Homebuyers,
Renters and Landlords

Additionally, the City will continue to maintain the existing Zoning Ordinance standards that
allow densities that are consistent with affordable housing objectives.
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C. Other Planning Studies

The City recently adopted the City of New Germany Stormwater Management Plan that is
made a part of this Comprehensive Plan. As growth occurs in the community, there will be a
need to update or establish studies or plans for various functions, including, but not limited to:

1. Update the Water System and Distribution Plan
2. Prepare a new Comprehensive Sewer Plan

D. Capital Improvement Plan (CIP)

The City reviews capital expenditure needs for improvements that are anticipated over the next
several years that result from the implementation of the Comprehensive Plan. The capital needs
include public and private investments in infrastructure, infrastructure repair and replacement,
building maintenance and repair, park expenditures, and other similar facilities. Like the
Comprehensive Plan, the capital improvements planning process is ongoing and subject to
modification, as appropriate.

The City recently completed the relocation of the main lift station easterly, from Jefferson
Avenue North to Hilda Avenue and upgraded the force main as part of the Black Forest Estates
subdivision in the northeastern portion of the City. Future lateral sanitary sewer and water
extensions and new local street improvements for the phases of this subdivision will be financed
through the development process.

Currently, the City is constructing a new water storage facility, well and improvements to the
well house to facilitate existing and future development. Table 24 illustrates the planned capital
improvements for the next five years to meet the needs identified in the Public Facility Staging
Plan (see Figure 10).

Table 24
Capital Improvement Plan
Year Project Amount Funding Source
2007 250,000 gallon water tower $767,000 Connection fees/billing
charges
2008 Municipal Well No. 2 (300 gpm) $221,000.00 Connection fees/billing
charges
2008 Well house Improvements $55,455.00 Connection fees/billing
charges
2008 Expansion to the wastewater $3,8000,000 (approx.) To be determined

treatment plant

2009 Sewer & water trunk utilities $975,000.00 (approx.) Assessments
along 62nd Street

2009-2015 Sewer and water utilities within $1,040,000 (approx.) Assessments
Trophy Lakes Estates IV

2009-2010 Construction of 62nd Street from  $640,000.00 (approx.) Assessments
CSAH 33 to west edge of 62nd
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As noted in the Public Services and Facilities Chapter, the City has requested that the
Metropolitan Council consider acquisition of the City’'s wastewater treatment plant. Therefore,
the funding source for the expansion is unknown at this time.

The above table will require review on an annual basis to determine the need for any
adjustments as further development within the City occurs and other governmental decisions
are made regarding sub-regional or County improvements. For example, improvements and
funding sources have not been established for parks, open space and trails. It is anticipated that
funding will be needed for these improvements sometime after 2015.

E. Plan Amendment Process

The Comprehensive Plan is intended to be general and flexible; however, formal amendments
to the Plan will be required when land use elements, sewer staging areas or growth policies are
revised. Periodically, the City should undertake a formal review of the plan to determine if
amendments are needed to address changing factors or events in the New Germany area.
While a plan amendment can be initiated at any time, the City should carefully consider the
implications of the proposed changes before its adoption.

When considering amendments to this plan, the City will use procedures outlined in the City's
ordinances. Landowners, land developers, organizations, individuals, the City Council and
Planning Commission may initiate amendments to the Comprehensive Plan. All amendments to
the Comprehensive Plan require a public hearing and must be submitted to the Metropolitan
Council, the County and Townships for review prior to implementation.

When considering amendments to this plan, the City will use the following procedure:

1. The Planning Commission will conduct a thorough analysis of the proposed
amendment.

2. A public hearing will be held on the proposed amendment.

3. Following the public hearing, the Planning Commission will make findings and a
recommendation to the City Council.

4. The City Council will receive the recommendation from the Planning Commission and
make a final decision on whether to adopt the amendment.
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Community Survey and Results



New Germany
Public Meeting - April 25, 2006

Exercise 1

Community Strengths
No. of
Rating Respondents
1. Small town values
2. Good transportation and access
3. Availability of land for growth
4, Quiet rural atmosphere
5. Family-oriented and friendly
6. Good schools
7. Good parks
8. Low crime
9. Affordable housing
10. | Strong church community
11. | Community history / identity
12. | Community involvement
13.
14,
15.
16.
17.

A-1

Resource

0 Strategies
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New Germany
Public Meeting - April 25, 2006

Exercise 2

Community Weaknesses

Lack of businesses, restaurants, grocery stores, etc.

Rating

Lack of housing variety

Limited sewer and water capacity

Little population growth

Lack of industry

Lack of elderly care facilities

Lack of recreational opportunities

10.

11.

12.

13.

14.

15.

16.

17.

18.

A-2
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New Germany
Public Meeting - April 25, 2006

Exercise 3

Land Use Change / Growth Concerns

Rating
1. Higher costs of services
2. |Increase in crime
3. |Need better highway system
4. Loss of small town feeling
S. Loss of farmland to development
6. Need good planning direction
7. Concern for job shortage
8. Care for children and elderly
9.
10.
11.
12.
13.
14.
15.
16.
17.

A-3

Resource
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New Germany
Public Meeting - April 25, 2006

Exercise 4

Growth Desires

Rating
1. Protect Agricultural Land
2. Create More Restrictive Zoning
3. Create Less Restrictive Zoning
4, Lower Density — Larger Lot Requirements
5. Keep Density / Zoning As Is
6. Higher Density — Smaller Lot Requirements
7. Less Strict Environmental Regulations
8. More Strict Environmental Regulations
9. Retain Rural Atmosphere
10. | More Commercial / Industrial Zoning
11. | Orderly Annexation Agreements to Control Speculation
12. | More Growth Options
13.
14,
15.

A-4

Resource
Strategies
Corporation



Exercise 5

New Germany
Public Meeting - April 25, 2006

Vision Statement: A description of a realistic and desired FUTURE for the city

Write a Vision Statement for New Germany

Newspaper headline (related to tonight’s meeting) you would like to read about New
Germany in 15-20 years.

. Resource
RS 0 Strategies
¢’ Corporation

A-5



Survey Summary

Exercise 1 — Community Strengths

1 2 3 4 5 6 7 8 9 [ 10 11 | 12 | 13
1 | Small town values 10 | 2 1 2 1 2 1
Good transportation and
2 | access 5 2 3 3 3 3 4 1 2 1 3
3 | Avalilability of land for growth 1 1 1 2 2 2 2 1 3 5 4
4 | Quiet rural atmosphere 7 2 2 3 2 1 1 2 2 2 3
5 | Family-oriented and friendly 11 | 3 1 2 3 1 2 3 1 1
6 | Good schools 2 6 5 1 1 1 4 1 7
7 | Good parks 2 1 4 2 2 5 1 3 1 2 2 2
8 | Low crime 7 4 1 4 3 3 2 1 2 1
9 | Affordable housing 5 4 4 4 2 2 3 1 2 1
10 | Strong church community 4 1 2 4 3 4 3 6
11 | Community history / identity 2 1 1 2 1 1 2 5 4 4 2 1
12 | Community involvement 4 5 1 2 1 3 2 2 4 1 1 1
13 | Better water quality 1
14 | Clean up junk around houses 1
15 | Keep property clean and neat 1
16 | Getrid of drug houses 1
Total 62 | 28 130 | 25|26 |24 |24 |23 |22 |23 |21 |22]| 2
Comments
3 Just because its available doesn't mean it has to be developed
Exercise 2 — Community Weaknesses
1|12 3|4 |56 |7]18]9
1 | Lack of businesses, restaurants, grocery stores, etc. | 16 | 5 1 1 2 1 1
2 | Lack of housing variety 2 3 2 |10 | 4 4 1
3 | Limited sewer and water capacity 2 5 8 6 3 3 1
4 | Little population growth 3 1 8 3 3 5 1 1
5 | Lack of industry 4 6 3 3 2 3 2 1
6 | Lack of elderly care facilities 2 5 5 3 2 7 1
7 | Lack of recreational opportunities 2 2 1 5 5 7 1




8 | Lack of water quality 1
9 | High rental properties in town 1
Total 24 | 251231262821 |28| 5 1
Comments
Water sucks
2 Doesn't matter
3 This only matters if you want more people
4 This is a positive in my opinion
5 Doesn't matter
6 Great nursing home in Watertown, which is close
Exercise 3 — Land Use/Growth Concerns
1 2 3 4 5 6 7 8 9
1 | Higher costs of services 9 1 2 4 3 1
2 | Increase in crime 5 4 3 6 5 3 1
3 | Need better highway system 2 3 5 3 5 2 5
4 | Loss of small town feeling 3 2 5 5 3 3 2
5 | Loss of farmland to development 7 1 1 1 1 3 4 7 1
6 | Need good planning direction 9 5 4 1 2 3 3
7 | Concern for job shortage 3 2 6 2 2 3 3 4
8 | Care for children and elderly 3 3 1 2 2 5 8 4
Concern for fire personnel
9 | availability 1
10 | Total 41 22 26 24 22 28 20 26 1
Comments
All of these are very real concerns and would need to be addressed
Exercise 4 — Growth Desires
1 314 7181 9]10)11]12
1 | Protect Agricultural Land 9 2 11 311 2 2
2 | Create More Restrictive Zoning 4 2 11342 2
3 | Create Less Restrictive Zoning 2 113|142 ]3] 3
4 | Lower Density — Larger Lot Requirements 7 2 11 4 14121
5 | Keep Density / Zoning As Is 3 2 14 2 12|22
6 | Higher Density — Smaller Lot Requirements 1 2|1 |1 |6]|2]|7
7 | Less Strict Environmental Regulations 1 1)1 4 13 ]2 1| 4] 3




8 | More Strict Environmental Regulations 3|16 ]3]6]3 2 11 211
9 | Retain Rural Atmosphere 104 |2 |42 |12 |1
10 | More Commercial / Industrial Zoning 75| 4|3 |42 1
Orderly Annexation Agreements to Control
11 | Speculation 6 | 5|1 |2 |3]|]2]1 1|12
12 | More Growth Options 2|2 |5 |2]2]3|1]|1]2]1]1]3
Total 52 127 128123 ]129[19 |17 |21]|22|19]15]|21
Comments
Not knowledgeable about these areas in New Germany
5 like large lots
7 not sure what it means
8 not sure what it means




Appendix B

Orderly Annexation Agreement with Hollywood Township (Trophy
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STATE OF MINNESOTA (-sd-0T

OFFICE OF ADMINISTRATIVE HEARINGS
MUNICIPAL BOUNDARY ADJUSTMENT UNIT

658 Cedar Street, Room 300  St. Paul, Minnesota 55155
Telephone (651) 284-3383 fax (651) 284-3545 TTY 800-627-3529

June 14, 2007

The Honorable C. Pete Pederson Curtis Thaemert

Mayor of the City of New Germany Hollywood Town Board Chair
New Germany City Hall 14540 58" Street

300 Broadway Street, East Mayer, MN 55360

P.O.Box 177

New Germany, MN 55367-0177

Re: OA-1338 New Germany/Hollywood Township
(Joint Resolution 2007-1/2007-11; 160 acres)

Dear Mayor Pederson and Mr. Thaemert:

On June 14, 2007, the Chief Administrative Law Judge accepted the above-referenced
joint resolution for orderly annexation between the City of New Germany and Hollywood
Township. The Chief Administrative Law Judge congratulates you and your respective
governing bodies for your efforts. The citizens of your area will benefit from your
cooperation and foresight and the citizens of other communities can benefit by your
example.

The actual annexation of any part of the designated areas may be initiated as provided -
for in Minnesota Statutes 414.0325, subdivision 1. Unless otherwise stated in the joint
resolution, only a resolution signed by all parties to the agreement avoids the hearing
requirement for any subsequent annexations.

As you may be aware, recent legislative amendments to Chapter 414 became effective
August 1, 2006. Minn. Stat. 414.036 now requires every order that annexes property
from a township issued by MBA, to provide a reimbursement from the city to the town.
Accordingly, any subsequent resolutions filed for annexation of any part of the
designated area must include a reimbursement to the town for lost property taxes from
the annexed property.



OA-1338 New Germany/HoHywood Township
June 14, 2007
Page Two

If you have any questions concerning this matter, please contact me.

Sincerely,

C/@;ﬁm b Seatils
Christine M. Scotillo

Executive Director
Municipal Boundary Adjustments

CMS:ry
Vc%)avid Hubert, Attorney at Law

Joan Guthmiller, City Planner
Rebecca Burmns, Township Clerk



HOLLYWOOD TOWNSHIP RESOLUTION NO. 2 X7 -/

CITY OF NEW GERMANY RESOLUTIONNO.  J.007] —| |

MUNICIPAL BOUNDARY ADJUSTMENTS DOCKET NO.

JOINT RESOLUTION FOR ORDERLY ANNEXATION BETWEEN
THE TOWN OF HOLLYWOOD
AND THE CITY OF NEW GERMANY,
CARVER COUNTY, MINNESOTA
(HUSTAD PROPERTY)

WHEREAS, the City of New Germany (hereinafter referred to as the “City”) and the
Township of Hollywood (hereinafter referred to as the “Town™ or “Township™), both located
entirely within Carver County, in the State of Minnesota, desire to accommodate growth in
the most orderly fashion; and :

WHEREAS, the Town Board and City Council have expressed their desire to
encourage future development of selected properties near the City so as to avail such
development of municipal services as much as is practical; and

WHEREAS, a joint orderly annexation agreement between the parties hereto is
beneficial to both parties from the standpoint of orderly planning and orderly transition of
government within the area proposed to be annexed, and provides the guidelines under which
such annexation shall take place.

NOW, THEREFORE, BE IT RESOLVED, in consideration of the mutual terms
and conditions that follow that the City and Town enter into this Joint Resolution for Orderly
Annexation (sometimes hereinafter referred to as “Agreement”) and that the property herein
described is proposed to be annexed by the City of New Germany and shall be annexed
subject to the following terms and conditions:

1. Designation of Orderly Annexation Area.

The Township and the City hereby designate the areas legally described on Exhibit 1
attached hereto and incorporated herein by reference (referred to hereafter as the “Orderly
Annexation Area”, “OAA™ or “Subject Area) for orderly annexation pursuant to Minnesota
Statutes Section 414.0325.

A boundary map showing the Subject Area legally described on Exhibit 1 is attached hereto
as Exhibit 2 and incorporated herein by reference.



The Township and City agree that the Orderly Annexation Area legally described on Exhibit
1 and designated for orderly annexation pursuant to Minnesota Statutes Section 414.0325 is
approximately 160 acres.

2. Office of Administrative Hearings, Municipal Boundary Adjustments.

Upon approval by the Town Board and the City Council, this Joint Resolution shall confer
jurisdiction upon the State of Minnesota Office of Administrative Hearings, Municipal
Boundary Adjustments (hereinafter referred to as “the MBA™) or its successor pursuant to
Minnesota Statutes.

3. No Alterations of Boundaries.

The Town and City mutually agree and state that no alterations by the MBA of the stated
boundaries of the area designated for orderly annexation is appropriate. Any alterations of
boundaries may only be made upon the joint agreemeént of the Town and City.

4, Review and Comment by Municipal Boundary Adjustments.

The Town and City mutually agree and state that this Joint Resolution and Agreement sets
forth all the conditions for annexation of the areas designated and that no consideration by
the MBA is necessary. The MBA may review and comment, but may not alter the
boundaries or change the provisions of this Agreement. When all necessary conditions of
annexation as set out in this Agreement are fulfilled for one or more parcels of property, the
MBA shall order such annexation in accordance with the terms of this Agreement within 30
days of receipt of a resolution from the City requesting such annexation.

5. Planning and L.and Use Control Authority.

A. Upon approval of this Agreement by Municipal Boundary Adjustments, Office of
Adminijstrative Hearings (“MBA”), and upon approval by the Carver County
Board of the transfer of planning and zoning authority to the City, the City shall
have exclusive zoning, subdivision and comprehensive plan authority over the
Orderly Annexation Area. Upon receipt of development plans (including
rezoning requests, preliminary plat application or final plat application), the City
shall provide copies of such submissions and notice of any associated public
hearings to the Township at least 10 days before such hearing is held.

B. However, Township agrees that the current zoning requirement of no more than
one residential dwelling unit per 40 acres within the Orderly Annexation Area
shall not change without City consent and that the Township shall oppose any new
feed lots and any feed lot expansion within any existing feed lot area within the
Orderly Annexation Area. Nothing in this paragraph shall obligate the Township
to establish a zoning ordinance within the Orderly Annexation Area.

o



C. Also, the Township agrees to notify the City of any requests for conditional use

permits, land use changes, subdivision, rezoning or grading and filling within the
OAA and allow the City to review and comment.

Taxation Reimbursement.

A.

The Township has made arrangements via a separate agreement with the
owner of the property described in Exhibit 1 for taxation reimbursement. The
Township shall not receive any taxation reimbursement from the City for the
property described in Exhibit 1 except as may arise under paragraphs 6B and
6C of this Agreement.

Delinquent Taxes. The City agrees that it shall remit all delinquent taxes,
charges and assessments collected from any portion of the Orderly Annexation
Area after annexation of such property if such taxes or charges were originally
payable while the delinquent property remained in the Township.
Additionally, when a property no longer qualifies for special tax treatment
through Green Acres or other applicable programs such as Ag Preserves, CRP,
This Old House, and taxes that were deferred under one of these programs is
paid to the City, the City shall remit to Township the amount which was
deferred during the time the property was in the Township.

Assumption of Liability for Public Improvements. The City does not assume
by this annexation any liability or responsibility for the payment of any
obligations issued to finance public improvements constructed by the
Township or for which special assessments were levied by the Township. In
the event that the City annexes land under this Agreement upon which
outstanding special assessments levied by the Township remain at the time of
annexation, the City shall forward to the Township upon receipt all special
assessment payments which the City receives as a result of special assessments
levied by the Township.

Other than the reimbursement outlined above in paragraphs B and C, no other
reimbursement or taxes shall be owed to the Township from the City.

The Township agrees that within 45 days of receipt of the amounts due under
paragraph 6A above, the Township shall pay to the City 10% of such amount.
The City agrees that it will hold such amount and dedicate it for use only for
City fire department building improvements and/or equipment purchases as
shall be agreed upon by the City and the Township. Such money shall count
as a contribution of all parties (including the City) which receive contractual
fire services from the City in the same proportion as the total fire department
expenses are divided among all the parties receiving contractual fire services
from the City.



7. - Conditions for Orderly Annexation.

The City and the Town mutually state that properties in the areas described on Exhibit 1 and
shown on Exhibit 2, or a portion thereof shall be annexed to the City by the MBA upon
receipt of a resolution from the City requesting such annexation. The City may adopt such
resolution not sooner than 45 days after submitting a copy of an annexation petition to the
Township and only when all of the following conditions are met:

A. The property must be within the Orderly Annexation Area.
B. 100% of the property owner(s) must petition the City for annexation.

C. The Township has received all tax reimbursement as provided by paragraph
6A above.

8. Subsequent Development of Annexed Properties.

Any property owner seeking to develop land annexed pursuant to this Agreement shall
comply with the following requirements: :

A. Submit a development plan to the City of New Germany and to the Town of
Hollywood showing the need for municipal water, and sanitary sewer or other City
services for the property annexed. Further, upon receipt by the City, the City shall
forward to the Town Clerk all preliminary and final plat submissions for any property
annexed to the City under this Agreement, and shall send the Town Clerk notice of all
public meetings for concept plan approval, preliminary plat approval and final plat
approval for any property annexed to the City under this Agreement.

B. The development plan must be of sufficient detail to show that it will meet the
standards and requirements of the City’s zoning and subdivision ordinances.

C. The Clerk of the Town Board may then submit written documentation stating
the opinion of the Town Board for the proposed development. These comments will
be forwarded to the City Planning Commission and City Council. The costs incurred
by the Township, if any, to review the proposed development shall be paid by the
developer and/or property owner.

D. The City shall require in its developer’s agreement regarding development of
all lands annexed pursuant to this Agreement that the Developer meet the
requirements of the City’s Storm Water Management Plan. Further, unless otherwise
agreed to by the Parties, the City, through its developer’s agreement, shall require that
any functioning draintile lines located during development of any parcel in the
Orderly Annexation Area be connected to the City’s storm sewer system, to the extent
practical and reasonable. '



E. The City agrees, as part of the mailing process for public hearing notice of the
preliminary and final plat, to mail notice to property owners within a quarter mile of
the proposed plat.

9. Roads Within Area Designated for Orderly Annexation.

The parties agree as follows with regard to the roads located within the Orderly Annexation
Area:

A. Roads Serving New Plats. The City shall require that all roadways abutting or
serving new developments which have been annexed to the City shall be
improved by the developer and/or property owner with bituminous surfacing
from the access of the development to the nearest County, City or State road.
All said road improvements shall be constructed to City of New Germany
standard street requirements.

B. Maintenance of Roads. Except as specifically set out herein or unless
otherwise agreed by the parties, the Township shall maintain all roads in the
Orderly Annexation Area not annexed to the City and the City shall maintain
all roads annexed to the City.

C. Undue Burden on Town Roads. The Township and City recognize that there
may be instances where it is appropriate for the City to assume responsibility
to maintain additional portions of Town roads because City development
imposes an undue burden on Town roads that serve the annexed property. The
City shall, at the Township’s request, maintain the entire road (i.e. both sides
of the road) where the City has annexed property abutting one side of the road.
The length of road required to be maintained shall be limited to the length of
road directly abutting the property annexed under this Agreement to the
nearest County, City or State road.

D. Use of Township Roads. For all properties annexed under this Agreement, the
City shall require in its developer’s agreements that during plat development
(including construction of residences) all construction traffic use State Trunk
Highways, Carver County Highways or New Germany city streets, and that
Township roads be used only when no State Trunk Highway, Carver County
Highway or New Germany city street is available. The City’s developer’s
agreements shall also require that the Developer pay the Township for the cost
to repair any road damage that may occur as a result of construction traffic
using Township roads.

E. 62" Street. The City shall require that the length of 62™ Street abutting the
Subject Area be paved with bituminous pavement upon development of the
Subject Area.



10.  Provision of Municipal Utility Service.

A. Extension of Services. Extension of sanitary sewer service to annexed
properties requesting sewer service will be a high priority by the City.

B. Assessment Rates. Assessment or connection charges to annexed properties
will be at the City’s customary rates for improvements of a similar type at the time of
benefit and/or connection to said service.

C. Time-line for Connection. Annexed properties for which municipal services
are available must connect to municipal services on the earlier of one of the
following;:

1. The property owner petitions for service;

2.

The property is sold or otherwise transferred for purposes other than
agricultural including, but not limited to, being platted other than for an
administrative lot split;

3. The property’s septic system is failing; or

4. State or Federal law requires connection.

D. Provision of Other Municipal Services. The City shall be responsible for the
provision of all normal and customary municipal services to annexed properties.

11. Deferred Assessment Policy.

With respect to road, sewer and water improvements to be constructed within the OAA, New
Germany’s policy for deferred, delayed, or future assessments for such improvements shall
be as follows:

A. Sanitary Sewer and Water Utilities. The City of New Germany shall not
specially assess any properties in Hollywood Township related to the cost of
construction of sanitary sewer and water utilities located within the OAA. However,
the City of New Germany may impose connection charges as permitted by law on
properties within the OAA that are to become due and payable at such time as the
properties are: 1) annexed to the City of New Germany; and 2) connect to municipal
water or sewer service.

B. Street Curb and Gutter and Storm Sewer Utilities. The City of New Germany
shall not specially assess any properties in Hollywood Township related to the cost of
construction of streets, curb, gutter or storm sewer within the OAA. However, the
City of New Germany may, if it chooses, and to the extent permitted by law, impose




charges upon such properties for such properties’ proportionate share of such
improvements as a condition of annexation to the City of New Germany.

C. Reservation of Rights. The City of New Germany reserves the right to enter
into development agreements with the developers of any specific parcels of property
within the OAA, or other Hollywood Township properties, that vary from the terms
of this paragraph‘/}/gwith respect to such parcel.

12. Periodic Review,

The City and Town mutually agree and state that a joint periodic review of this agreement is
to be conducted beginning five (5) years after the effective date of this agreement and every
five (5) years thereafter upon the request of either party.

13. Authorization.

The appropriate officers of the City and Town are hereby authorized to carry the terms of this
Joint Resolution into effect.

14. Severability and Repealer.

A determination that a provision of this Joint Resolution is unlawful or unenforceable shall
not affect the validity or enforceability of the other provisions herein. However, should any
element of paragraph 6 relating to “Taxation Reimbursement” be deemed unlawful or
unenforceable, the Township at its discretion may terminate this Agreement. Any prior
agreement or joint resolution existing between the parties and affecting the property
described in the attached Exhibits shall be considered repealed upon the effective date of this
Joint Resolution.

15. Effective Date and Termination.

This Joint Resolution shall be effective upon adoption by the governing bodies of the City
and Town and approved by the MBA. Unless the parties have agreed to an extension, this
agreement shall terminate on December 31, 2030. Notwithstanding the termination of this
Agreement, the provisions of paragraphs 5, 6, 7, 9, 10 and 12 of this Agreement shall remain
binding after the termination of the Agreement for all properties annexed under the terms of
this Agreement prior to its termination.

16. Disputes and Remedies.

The City and Township agree as follows:

A. Negotiation. When a disagreement over interpretation of any provision of this
Joint Resolution shall arise, the City and the Township will direct staff members, as



they deem appropriate, to meet at least one (1) time at a mutually convenient time and
place to attempt to resolve the dispute through negotiation.

B. Mediation/Arbitration. When the parties to this Joint Resolution are unable to
resolve disputes, claims or counterclaims, or are unable to negotiate an interpretation
of any provision of this Joint Resolution, the parties may mutually agree in writing to
seek relief by submitting their respective grievances to mediation and/or binding
arbitration.

C. Adjudication. When the parties to this Joint Resolution are unable to resolve
disputes, claims or counterclaims, are unable to negotiate an interpretation of any
provision of this Joint Resolution or are unable to agree to submit their respective
grievances to mediation or binding arbitration, or such action has not otherwise
resolved the matter in dispute, either party may seek relief through initiation of an
action in a court of competent jurisdiction. In addition to the remedies provided for in
this Joint Resolution and any other available remedies at law or equity, in the case of
a violation, default, or breach of any provision of this Joint Resolution, the non-
violating, non-defaulting, or non-breaching party may bring an action for specific
performance to compel the performance of this Joint Resolution in accordance with
its terms.

17.  Amendment.
Both parties reserve the right to initiate an amendment or revision to the Agreement at any

time. Upon initiation, the parties agree to meet and discuss the proposed amendment or
revision, but neither party shall be required to approve such amendment or revision.

18. Costs Associated with OA Agreement.

Each party shall pay its own costs incurred in the negotiation, development and
implementation of this Agreement, but the City shall pay any filing fees required by the State
of Minnesota.

19. Venue.

The venue for all actions concerning this Agreement shall be Carver County, Minnesota.

20. No Further Annexation.

During the term of this Agreement, unless otherwise agreed, the City shall not annex any
property from the Township except as set out in this Agreement. The parties recognize that
Property owners continue to maintain those options available by law at the time of their
action to pursue municipal boundary adjustments. However, during the term of this
Agreement, the City will not support any property owner initiated annexation petition for
areas proposed for development that are located outside of the Orderly Annexation Area. It



is the intent of the parties that this Agreement set the exclusive geographical boundaries of
land which may be annexed and set the exclusive procedures under which annexation {rom
the Township to the City may occur during the term of this Agreement.

21.  Entire Agreement.

With respect to the Subject Area and Orderly Annexation Area legally described on Exhibit
1 and shown on Exhibit 2, respectively, which are attached hereto and incorporated herein
by reference, the terms, covenants. conditions, and provisions of this Joint Resolution shall
constitute the entire agreement between the parties hereto superseding all prior agreements
and negotiations between the parties.

22. Notice.

Any notices required under the provisions of this Joint Resolution shall be in writing and
sufficiently given if delivered in person or sent by U.S. Mail, postage prepaid, to the
Hollywood Township Clerk and the New Germany City Administrator at their official
addresses.

23. Legal Description and Mapping.

The Township and City agree that in the event there are errors, omissions or any other
problems with the legal description provided on Exhibit 1 or mapping provided on Exhibit
2, in the judgment of the MBA, the City and Township agree to make such corrections and
file any additional documentation, including a new Exhibit 1 or 2 making the corrections
requested or required by the MBA as necessary to make effective the annexation of said
Subject Area in accordance with the terms of this Joint Resolution.

PASSED, ADOPTED AND APPROVED by the Hollywood Town Board of Supervisors,
Carver County, Minnesota, this_/ /  day of v/@/?/LLb , 2007.

~

HOLLYWOOD TOWNSHIP

- a 7 A ’
el T Al
Curtis Thaemert, Chair

YiDures Fiions
Rebecca Burns, Clerk




PASSED, ADOPTED AND APPROVED by the New Germany City Council, Carver
County, Minnesota, this } ] dayof \\coou , 2007.

ITY OF NEW GERMANY

C. Llfete Pedelson Mayor

<iilﬁxiwyijaf{%kmﬂtﬁﬂmgu

Jéjm Guthmiller, City Clerk

1. the undersigned, Rebecca Burns, being duly qualified and Clerk for the Town of
Hollywood, Carver County, Minnesota, hereby celtlfy that I have carefully compared the
attached and foregoing excerpt Resolution No. X CC /- &/ Authorizing Execution of
a Joint Annexation Agreement Between the City of New Germany and Hollywood
Township, with the original Resolution on file in my office and the excerpt is a full, true and
exact copy of the Resolution.

WITNESS my hand as Clerk of the Town of Hollywood Carver County, Minnesota,
and the seal of the Town of Hollywood this [ i (ja\y of /f (( 4 , 2007.
"‘\

(JJ P/ﬂ»ixuffl
Rebecca Burns, Town Clerk
Town of Hollywood, Minnesota

I, the undersigned, Joan Guthmiller, being duly qualified and Clerk of the City of New
Germany, Carver County, Minnesota, hereby certify that T have carefully compared the
attached and foregoing excerpt Resolution No. 30071 - |{ Authorizing Execution of
a Joint Annexation Agreement Between the City of New Germany and Hollywood
Township, with the original Resolution on file in my office and the excerpt is a tull, true and
exact copy of the Resolution.

WITNESS my hand as City Clerk of the City of New Germany this \ ) day of

AN C,uj , 2007.
Clﬂ%wt&@WWWl¥L

Joan|Guthmiller, City Clerk
City of New Germany, Minnesota
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EXHIBIT 1 TO JOINT RESOLUTION FOR ORDERLY ANNEXATION
BETWEEN THE TOWN OF HOLLYWOOD AND THE CITY OF NEW GERMANY,
CARVER COUNTY, MINNESOTA

The Southeast Quarter of Section 32, Township 117, Range 26.

AND

That part of the Southwest Quarter of the Southwest Quarter of Section 33,
Township 117, Range 26, lying westerly of the center line of County State Aid
Highway No. 33.

el
LXhie? ]
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MINNESOTA OFFICE OF ADMINISTRATIVE HEARINGS

600 North Robert Street
Saint Paul, Minnesota 55101

Mailing Address: Voice: (651) 361-7900
P.O. Box 64620 TTY: (651) 361-7878
St. Paul, Minnesota 55164-0620 Fax: (651) 361-7936

October 16, 2007

The Honorable C. Pete Pederson Curtis Thaemert

Mayor of the City of New Germany Hollywood Town Board Chair
New Germany City Hall 14540 - 58™ Street

300 Broadway Street, East Mayer, MN 55360

P. O. Box 177

New Germany, MN 55367-0177

Re: OA-1354 New Germany/Hollywood Township
(Joint Resolution 10-2-07-01/2007-24; 1,125 acres)

Dear Mayor Pederson and Mr. Thaemert:

On October 16, 2007, the Chief Administrative Law Judge accepted the above-referenced joint
resolution for orderly annexation between the City of New Germany and Hollywood Township.
The Chief Administrative Law Judge congratulates you and your respective governing bodies for
your efforts. The citizens of your area will benefit from your cooperation and foresight and the
citizens of other communities can benefit by your example.

The actual annexation of any part of the designated areas may be initiated as provided for in
Minnesota Statutes 414.0325, subdivision 1. Unless otherwise stated in the joint resolution, only
a resolution signed by all parties to the agreement avoids the hearing requirement for any
subsequent annexations.

As you may be aware, recent legislative amendments to Chapter 414 became effective August 1,
2006. Minn. Stat. 414.036 now requires every order that annexes property from a township
1issued by MBA, to provide a reimbursement from the city to the town. Accordingly, any
subsequent resolutions filed for annexation of any part of the designated area must include a
reimbursement to the town for lost property taxes from the annexed property. Also, with any
subsequent resolutions filed, submit a copy of the Township’s Annexation Taxation
Reimbursement Policy referred to in 6.A. of the joint orderly annexation agreement.



OA-1354 New Germany/Hollywood Township
October 16, 2007
Page Two

If you have any questions concerning this matter, please contact me.

Sincerely,

O (st . Sefillo

Christine M. Scotillo
Executive Director
Municipal Boundary Adjustments

CMS:sjh
///
c:~+David Hubert, Attorney at Law
Joan Guthmiller, New Germany City Clerk
Rebecca Buns, Hollywood Township Clerk



HOLLYWOOD TOWNSHIP RESOLUTION NO.

CITY OF NEW GERMANY RESOLUTION NO.

MUNICIPAL BOUNDARY ADJUSTMENTS DOCKET NO.

JOINT RESOLUTION FOR ORDERLY ANNEXATION BETWEEN
THE TOWN OF HOLLYWOOD
AND THE CITY OF NEW GERMANY,
CARVER COUNTY, MINNESOTA

WHEREAS, the City of New Germany (hereinafter referred to as the “City”) and the
Township of Hollywood (hereinafter referred to as the “Town” or “Township”), both located
entirely within Carver County, in the State of Minnesota, desire to accommodate growth in
the most orderly fashion; and

WHEREAS, the Town Board and City Council have expressed their desire to
encourage future development of selected properties near the City so as to avail such
development of municipal services as much as 1s practical; and

WHEREAS, a joint orderly annexation agreement between the parties hereto is
beneficial to both parties from the standpoint of orderly planning and orderly transition of
government within the area proposed to be annexed, and provides the guidelines under which
such annexation shall take place.

NOW, THEREFORE, BE IT RESOLVED, in consideration of the mutual terms
and conditions that follow that the City and Town enter into this Joint Resolution for Orderly
Annexation (sometimes hereinafter referred to as “Agreement”) and that the property herein
described is proposed to be annexed by the City of New Germany and shall be annexed
subject to the following terms and conditions:

1. Designation of Orderly Annexation Area.

The Township and the City hereby designate the areas legally described on Exhibit 1
attached hereto and incorporated herein by reference (referred to hereafter as the “Orderly
Annexation Area”, “OAA” or “Subjcct Area) for orderly annexation pursuant to Minnesota
Statutes Section 414.0325.

A boundary map showing the Subject Area legally described on Exhibit 1 is attached hereto
as Exhibit 2 and incorporated herein by reference.



The Township and City agree that the Orderly Annexation Area legally described on Exhibit
1 and designated for orderly annexation pursuant to Minnesota Statutes Section 414.0325 1s
approximately acres.

2. Office of Administrative Hearings, Municipal Boundarv Adjustments.

Upon approval by the Town Board and the City Council, this Joint Resolution shall confer
jurisdiction upon the State of Minnesota Office of Administrative Hearings, Municipal
Boundary Adjustments (hereinafter referred to as “the MBA”) or its successor pursuant to
Minnesota Statutes.

3. No Alterations of Boundaries.

The Town and City mutually agree and state that the MBA may review and comment, but
that no alternations by the MBA of the stated boundaries of the area designated for orderly
annexation is appropriate. Any alterations of boundaries may only be made upon the joint
agreement of the Town and City.

4. Review and Comment by Boundary Adjustments.

The Town and City mutually agree and state that this Joint Resolution and Agreement sets
forth all the conditions for annexation of the areas designated and that no consideration by
the MBA is necessary. At such time as the conditions for annexation of the areas or a
portion thereof as described in this Agreement have been met, upon receipt of a Resolution
for Annexation from the City of New Germany, the Office of Administrative Hearings,
Municipal Boundary Adjustments, may review and comment, but shall, within 30 days, order
the annexation in accordance with the terms of the Resolution.

5. Planning and Land Use Control Authority.

A. The Town and City mutually agree and state that all land use authority within the
Orderly Annexation Area shall remain with Carver County and the Township (if
the Township chooses to exercise planning, zoning and subdivision authority
pursuant to Minnesota law) while such properties remain in the Township.
However, the City shall have comprehensive planning authority over the orderly
annexation area. The City shall have exclusive planning, zoning and subdivision
authority over all propertics annexed under the authority of this Agreement.

B. However, Township agrees that the current zoning requirement of no more than
one residential dwelling unit per 40 acres within the Orderly Annexation Area
shall not change without City consent and that the Township shall oppose any new
feed lots and any feed lot expansion within any existing feed lot area within the
Orderly Annexation Area. Nothing in this paragraph shall obligate the Township
to establish a zoning ordinance within the Orderly Annexation Area.



C. Also, the Township agrees to notify the City of any requests for conditional use
permits, land use changes, subdivision, rezoning or grading and filling within the
OAA and allow the City to review and comment.

6. Taxation Reimbursement.

A. Unless otherwise agreed, to allow the Township to be reimbursed for the
permanent loss of taxable property from Township tax rolls for property in the
OAA, the City agrees that it will not initiate annexation or forward a resolution
for annexation of property described in Exhibit 1 to the Office of
Administrative Hearings, or its successor agency, until such time as the City
receives written confirmation from the Township that the Township has
received reimbursement for the loss of such taxable property in accordance
with then existing Township’s Annexation Taxation Reimbursement Policy
from the person or party requesting such annexation. (Non-taxable property is
not subject to tax reimbursement.)

B. Delinquent Taxes. The City agrees that it shall remit all delinquent taxes,
charges and assessments collected from any portion of the Orderly Annexation
Area after annexation of such property if such taxes or charges were originally
payable while the delinquent property remained in the Township.
Additionally, when a property no longer qualifies for special tax treatment
through Green Acres or other applicable programs such as Ag Preserves, CRP,
This Old House, and taxes that were deferred under one of these programs is
paid to the City, the City shall remit to Township the amount which was
deferred during the time the property was in the Township.

C. Assumption of Liability for Public Improvements. The City does not assume
by this annexation any liability or responsibility for the payment of any
obligations issued to finance public improvements constructed by the
Township or for which special assessments were levied by the Township. In
the event that the City annexes land under this Agreement upon which
outstanding special assessments levied by the Township remain at the time of
annexation, the City shall forward to the Township upon receipt all special
assessment payments which the City receives as a result of special assessments
levied by the Township.

D. Other than the reimbursement outlined above in paragraphs B and C, no other
reimbursement or taxes shall be owed to the Township from the City.

7. Conditions for Orderlv Annexation.

The City and the Town mutually state and agree that properties in the areas described on
Exhibit 1 and as shown on Exhibit 2, or a portion thereof shall be annexed to the City by the
MBA upon receipt of a resolution from the City requesting such annexation. The City may



adopt such resolution not sooner than 31 days after submitting a copy of an annexation
petition to the Township and only when all of the following conditions are met:

A. The property must be within the Orderly Annexation Area.
B. 100% of the property owner(s) must petition the City for annexation.

C. The Township has received all tax reimbursement as provided by paragraph
6A above.

8. Subsequent Development of Annexed Properties.

Any property owner seeking to develop land annexed pursuant to this Agreement shall
comply with the following requirements:

A. Submit a development plan to the City of New Germany and to the Town of
Hollywood showing the need for municipal water, and sanitary sewer or other City
services for the property annexed. Further, upon receipt by the City, the City shall
forward to the Town Clerk all preliminary and final plat submissions for any property
annexed to the City under this Agreement, and shall send the Town Clerk notice of all
public meetings for concept plan approval, preliminary plat approval and final plat
approval for any property annexed to the City under this Agreement.

B. The development plan must be of sufficient detail to show that it will meet the
standards and requirements of the City’s zoning and subdivision ordinances.

C. Within no later than 15 days after receipt of the submussion set forth in
paragraph A above, the Clerk of the Town Board may submit written documentation
stating the opinion of the Town Board for the proposed development. These
comments will be forwarded to the City Planning Commission and City Council. The
costs incurred by the Township, if any, to review the proposed development shall be
paid by the developer and/or property owner.

D. The City shall require in its developer’s agreement regarding development of
all lands annexed pursuant to this Agreement that the Developer meet the
requirements of the City’s Storm Water Management Plan. Further, unless otherwise
agreed to by the Parties, the City, through its developer’s agreement, shall require that
any functioning draintile lines located during development of any parcel in the
Orderly Annexation Area be connected to the City’s storm sewer system, to the extent
practical and reasonable.

E. The City agrees, as part of the mailing process for public hearing notice of the
preliminary and final plat, to mail notice to property owners in the Township within a
quarter mile of the proposed plat.



9.

Roads Within Area Designated for Orderlv Annexation.

The parties agree as follows with regard to the roads located within the Orderly Annexation

Area:

10.

A. Roads Serving New Plats. The City shall require that all roadways abutting or
serving new developments which have been annexed to the City shall be
improved by the developer and/or property owner with bituminous surfacing
from the access of the development to the nearest County, City or State road.
All said road improvements shall be constructed to City of New Germany
standard street requirements.

B. Maintenance of Roads. Except as specifically set out herein or unless
otherwise agreed by the parties, the Township shall maintain all roads in the
Orderly Annexation Area not annexed to the City and the City shall maintain
all roads annexed to the City.

C. Undue Burden on Town Roads. The Township and City recognize that there
may be instances where it is appropriate for the City to assume responsibility
to maintain additional portions of Town roads because City development
1mposes an undue burden on Town roads that serve the annexed property. The
City shall, at the Township’s request, maintain the entire road (i.e. both sides
of the road) where the City has annexed property abutting one side of the road.
The length of road required to be maintained shall be limited to the length of
road directly abutting the property annexed under this Agreement to the
nearest County, City or State road.

D. Use of Township Roads. For all properties annexed under this Agreement, the
City shall require in its developer’s agreements that during plat development
(including construction of residences) all construction traffic use State Trunk
Highways, Carver County Highways or New Germany city streets, and that
Township roads be used only when no State Trunk Highway, Carver County
Highway or New Germany city street is available. The City’s developer’s
agreements shall also require that the Developer pay the Township for the cost
to repair any road damage that may occur as a result of construction traffic
using Township roads.

Provision of Municipal Utilitv Service.

A. Extension of Services. Extension of sanitary sewer service to annexed
properties requesting sewer service will be a high priority by the City.

B. Assessment Rates. Assessment or connection charges to annexed properties
will be at the City’s customary rates for improvements of a similar type at the time of
benefit and/or connection to said service.




11.

C. Time-line for Connection. Annexed properties for which municipal services
are available must connect to municipal services on the earlier of one of the
following:

1. The property owner petitions for service;

2. The property is sold or otherwise transferred for purposes other than
agricultural including, but not limited to, being platted other than for an
administrative lot split;

3. The property’s septic system is failing; or

4. State or Federal law requires connection.

D. Provision of Other Municipal Services. The City shall be responsible for the
provision of all normal and customary municipal services to annexed properties.

Deferred Assessment Policy.

With respect to road, sewer and water improvements to be constructed within the OAA, New
Germany’s policy for deferred, delayed, or future assessments for such improvements shall
be as follows:

A. Sanitary Sewer and Water Utilities. The City of New Germany shall not
specially assess any properties in Hollywood Township related to the cost of
construction of sanitary sewer and water utilities located within the OAA. However,
the City of New Germany may impose connection charges as permitted by law on
properties within the OAA that are to become due and payable at such time as the
properties are: 1) annexed to the City of New Germany; and 2) connect to municipal
water or sewer service.

B. Street Curb and Gutter and Storm Sewer Utilities. The City of New Germany
shall not specially assess any properties in Hollywood Township related to the cost of
construction of streets, curb, gutter or storm sewer within the OAA. However, the
City of New Germany may, if it chooses, and to the extent permitted by law, impose
charges upon such properties for such properties’ proportionate share of such
improvements as a condition of annexation to the City of New Germany.

C. Reservation of Rights. The City of New Germany reserves the right to enter
into development agreements with the developers of any specific parcels of property
within the OAA, or other Hollywood Township properties, that vary from the terms
of this paragraph 12 with respect to such parcel.




12. Periodic Review.

The City and Town mutually agree and state that a joint periodic review of this agreement is
to be conducted beginning five (5) years after the effective date of this agreement and every
five (5) years thereafter upon the request of either party.

13, Authorization.

The appropriate officers of the City and Town are hereby authorized to carry the terms of this
Joint Resolution into effect.

14. Severability and Repealer.

A determination that a provision of this Joint Resolution is unlawful or unenforceable shall
not affect the validity or enforceability of the other provisions herein. However, should any
element of paragraph 6 relating to “Taxation Reimbursement” be deemed unlawful or
unenforceable, the Township at its discretion may terminate this Agreement. Any prior
agreement or joint resolution existing between the parties and affecting the property
described in the attached Exhibits shall be considered repealed upon the effective date of this
Joint Resolution.

15. Effective Date and Termination.

This Joint Resolution shall be effective upon adoption by the governing bodies of the City
and Town and approved by the MBA. Unless the parties have agreed to an extension, this
agreement shall terminate on December 31, 2030. Notwithstanding the termination of this
Agreement, the provisions of paragraphs 5, 6, 7, 9, 10 and 12 of this Agreement shall remain
binding after the termination of the Agreement for all properties annexed under the terms of
this Agreement prior to its termination.

16. Disputes and Remedies.

The City and Township agree as follows:

A. Negotiation. When a disagreement over interpretation of any provision of this
Joint Resolution shall arise, the City and the Township will direct staff members, as
they deem appropriate, to meet at least one (1) time at a mutually convenient time and
place to attempt to resolve the dispute through negotiation.

B. Mediation/Arbitration. When the parties to this Joint Resolution are unable to
resolve disputes, claims or counterclaims, or are unable to negotiate an interpretation
of any provision of this Joint Resolution, the parties may mutually agree in writing to
seek relief by submitting their respective grievances to mediation and/or binding
arbitration.




C. Adjudication. When the parties to this Joint Resolution are unable to resolve
disputes, claims or counterclaims, are unable to negotiate an interpretation of any
provision of this Joint Resolution or are unable to agree to submit their respective
grievances to mediation or binding arbitration, or such action has not otherwise
resolved the matter in dispute, either party may seek relief through initiation of an
action in a court of competent jurisdiction. In addition to the remedies provided for in
this Joint Resolution and any other available remedies at law or equity, in the case of
a violation, default, or breach of any provision of this Joint Resolution, the non-
violating, non-defaulting, or non-breaching party may bring an action for specific
performance to compel the performance of this Joint Resolution in accordance with
its terms.

17. Amendment.
Both parties reserve the right to initiate an amendment or revision to the Agreement at any
time. Upon initiation, the parties agree to meet and discuss the proposed amendment or

revision, but neither party shall be required to approve such amendment or revision.

18. Costs Associated with OA Agreement.

Each party shall pay its own costs incurred in the negotiation, development and
implementation of this Agreement, but the City shall pay any filing fees required by the State
of Minnesota.
19.  Venue.

The venue for all actions concerning this Agreement shall be Carver County, Minnesota.

20. No Further Annexation.

During the term of this Agreement, unless otherwise agreed, the City shall not annex any
property from the Township except as set out in this Agreement. The parties recognize that
Property owners continue to maintain those options available by law at the time of their
action to pursue municipal boundary adjustments. However, during the term of this
Agreement, the City will not support any property owner initiated annexation petition for
areas proposed for development that are located outside of the Orderly Annexation Area. It
is the intent of the parties that this Agreement set the exclusive geographical boundaries of
land which may be annexed and set the exclusive procedures under which annexation from
the Township to the City may occur during the term of this Agreement.

21. Entire Agreement.

With respect to the Subject Area and Orderly Annexation Area legally described on Exhibit
1 and shown on Exhibit 2, respectively, which are attached hereto and incorporated herein
by reference, the terms, covenants, conditions, and provisions of this Joint Resolution shall



constitute the entire agreement between the parties hereto superseding all prior agreements
and negotiations between the parties.

22, Notice.

Any notices required under the provisions of this Joint Resolution shall be in writing and
sufficiently given if delivered in person or sent by U.S. Mail, postage prepaid, to the
Hollywood Township Clerk and the New Germany City Administrator at their official

addresses.

23. Legal Description and Mapping.

The Township and City agree that in the event there are errors, omissions or any other
problems with the legal description provided on Exhibit 1 or mapping provided on Exhibit
2, 1in the judgment of the MBA, the City and Township agree to make such corrections and
file any additional documentation, including a new Exhibit 1 or 2 making the corrections
requested or required by the MBA ‘as necessary to make effective the annexation of said
Subject Area in accordance with the terms of this Joint Resolution.

24, Waiver.
The Board of Supervisors of Hollywood Township may waive any provision of this

Resolution that it deems appropriate for a particular situation.

PASSED, ADOPTED AND APPROVED by the Hollywood Town Board of Supervisors,
Carver County, Minnesota, this day of ,2007.

HOLLYWOOD TOWNSHIP

Curtis Thaemert, Chair

Rebecca Burns, Clerk



PASSED, ADOPTED AND APPROVED by the New Germany City Council, Carver
County, Minnesota, this day of , 2007.

CITY OF NEW GERMANY

C. Pete Peterson, Mayor

Joan Guthmiller, City Clerk

I, the undersigned, Roger Sauerbrey, being duly qualified and Clerk for the Town of
Hollywood, Carver County, Minnesota, hereby certify that 1 have carefully compared the
attached and foregoing excerpt Resolution No. Authorizing Execution of
a Joint Annexation Agreement Between the City of New Germany and Hollywood
Township, with the original Resolution on file in my office and the excerpt is a full, true and
exact copy of the Resolution.

WITNESS my hand as Clerk of the Town of Hollywood, Carver County, Minnesota,
and the seal of the Town of Hollywood this day of ,2007.

Rebecca Burns, Town Clerk
Town of Hollywood, Minnesota

I, the undersigned, Joan Guthmiller, being duly qualified and Clerk of the City of New
Germany, Carver County, Minnesota, hereby certify that 1 have carefully compared the
attached and foregoing excerpt Resolution No. Authorizing Execution of
a Joint Annexation Agreement Between the City of New Germany and Hollywood
Township, with the original Resolution on file in my office and the excerpt is a full, true and

exact copy of the Resolution.

WITNESS my hand as City Clerk of the City of New Germany this day of
, 2007.

Joan Guthmiller, City Clerk
City of New Germany, Minnesota
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EXHIBIT 1
SUBJECT AREA LEGAL DESCRIPTION
Sections 32 and 33, Township 117, Range 26, Carver County, Minnesota, EXCEPTING
THEREFROM the following two described tracts of land:
The Southeast Quarter of Section 32, Township 117, Range 26.
AND

That part of the Southwest Quarter of the Southwest Quarter of Section 33, Township
117, Range 26, lying westerly of the center line of County State Aid Highway No. 33.

11



EXHIBIT 2

SUBJECT AREA BOUNDARY MAP
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MINNESOTA OFFICE OF ADMINISTRATIVE HEARINGS

600 North Robert Street
Saint Paul, Minnesota 55101

Mailing Address: Voice: (651) 361-7900
P.O. Box 64620 TTY: (651)361.7878
St. Paul, Minnesota 55164-0620 Fax: (651)361-7936

October 16, 2007

The Honorable C. Pete Pederson Virgil Stender

Mayor of the City of New Germany Camden Town Board Chair

New Germany City Hall 9990 Vega Avenue

300 Broadway Street, East Young America, MN 55397

P.0O.Box 177
New Germany, MN 55367-0177

Re: OA-1353 New Germany/Camden Township
(Joint Resolution 2007-4/2007-23; 872 acres)

Dear Mayor Pederson and Mr. Stender: R

On October 16, 2007, the Chief Administrative Law Judge accepted the above-referenced joint
resolution for orderly annexation between the City of New Germany and Camden Township.
The Chief Administrative Law Judge congratulates you and your respective governing bodies for
your efforts. The citizens of your area will benefit from your cooperation and foresight and the
citizens of other communities can benefit by your example.

The actual annexation of any part of the designated areas may be initiated as provided for in
Minnesota Statutes 414.0325, subdivision 1. Unless otherwise stated in the joint resolution, only
a resolution signed by all parties to the agreement avoids the hearing requirement for any
subsequent annexations.

As you may be aware, recent legislative amendments to Chapter 414 became effective August 1,
2006. Minn. Stat. 414.036 now requires every order that annexes property from a township
issued by MBA, to provide a reimbursement from the city to the town. Accordingly, any
subsequent resolutions filed for annexation of any part of the designated area must include a
reimbursement to the town for lost property taxes from the annexed property. Also, with any
subsequent resolutions filed, submit a copy of the Township’s Annexation Taxation
Reimbursement Policy referred to in 6.A. of the joint orderly annexation agreement.



OA-1353 New Germany/Camden Township
October 16, 2007
Page Two

If you have any questions concerning this matter, please contact me.

Sincerely,

(0 fcchin b il

Christine M. Scotillo
Executive Director
Municipal Boundary Adjustments

CMS:sjh

cw(dHubert, Attorney at Law

Joan Guthmiller, New Germany City Clerk
Roger Sauerbrey, Camden Township Clerk



CAMDEN TOWNSHIP RESOLUTION NO.

CITY OF NEW GERMANY RESOLUTION NO.

MUNICIPAL BOUNDARY ADJUSTMENTS DOCKET NO.

JOINT RESOLUTION FOR ORDERLY ANNEXATION BETWEEN
THE TOWN OF CAMDEN
AND THE CITY OF NEW GERMANY,
CARVER COUNTY, MINNESOTA

WHEREAS, the City of New Germany (hereinafter referred to as the “City”) and the
Township of Camden (hereinafter referred to as the “Town” or “Township”), both located
entirely within Carver County, in the State of Minnesota, desire to accommodate growth in
the most orderly fashion; and

WHEREAS, the Town Board and City Council have expressed their desire to
encourage future development of selected properties near the City so as to avail such
development of municipal services as much as 1s practical; and

WHEREAS, a joint orderly annexation agreement between the parties hereto is
beneficial to both parties from the standpoint of orderly planning and orderly transition of
government within the area proposed to be annexed, and provides the guidelines under which
such annexation shall take place.

NOW, THEREFORE, BE IT RESOLVED, in consideration of the mutual terms
and conditions that follow that the City and Town enter into this Joint Resolution for Orderly
Annexation (sometimes hereinafter referred to as “Agreement”) and that the property herein
described is proposed to be annexed by the City of New Germany and shall be annexed
subject to the following terms and conditions:

1. Designation of Orderlv Annexation Area.

The Township and the City hereby designate the areas legally described on Exhibit 1
attached hereto and incorporated herein by reference (referred to hereafter as the “Orderly
Annexation Area”, “OAA” or “Subject Area) for orderly annexation pursuant to Minnesota
Statutes Section 414.0325.

A boundary map showing the Subject Area legally described on Exhibit 1 is attached hereto
as Exhibit 2 and incorporated herein by reference.



The Township and City agree that the Orderly Annexation Area legally described on Exhibit
1 and designated for orderly annexation pursuant to Minnesota Statutes Section 414.0325 is
approximately acres.

2. Office of Administrative Hearings, Municipal Boundary Adjustments.

Upon approval by the Town Board and the City Council, this Joint Resolution shall confer
jurisdiction upon the State of Minnesota Office of Administrative Hearings, Municipal
Boundary Adjustments (hereinafter referred to as “the MBA”) or its successor pursuant to
Minnesota Statutes.

3. No Alterations of Boundaries.

The Town and City mutually agree and state that the MBA may review and comment, but
that no alternations by the MBA of the stated boundaries of the area designated for orderly
annexation 1s appropriate. Any alterations of boundaries may only be made upon the joint
agreement of the Town and City.

4. Review and Comment by Boundary Adjustments.

The Town and City mutually agree and state that this Joint Resolution and Agreement sets
forth all the conditions for annexation of the areas designated and that no consideration by
the MBA is necessary. At such time as the conditions for annexation of the areas or a
portion thereof as described in this Agreement have been met, upon receipt of a Resolution
for Annexation from the City of New Germany, the Office of Administrative Hearings,
Municipal Boundary Adjustments, may review and comment, but shall, within 30 days, order
the annexation in accordance with the terms of the Resolution.

5. Planning and Land Use Control Authority.

A. The Town and City mutually agree and state that all land use authority within the
Orderly Annexation Area shall remain with Carver County and the Township (if
the Township chooses to exercise planning, zoning and subdivision authority
pursuant to Minnesota law) while such properties remain in the Township.
However, the City shall have comprehensive planning authority over the orderly
annexation area. The City shall have exclusive planning, zoning and subdivision
authority over all properties annexed under the authority of this Agreement.

B. However, Township agrees that the current zoning requirement of no more than
one residential dwelling unit per 40 acres within the Orderly Annexation Area
shall not change without City consent and that the Township shall oppose any new
feed lots and any feed lot expansion within any existing feed lot area within the
Orderly Annexation Area. Nothing in this paragraph shall obligate the Township
to establish a zoning ordinance within the Orderly Annexation Area.

o



C. Also, the Township agrees to notify the City of any requests for conditional use
permits, land use changes, subdivision, rezoning or grading and filling within the
OAA and allow the City to review and comment.

6. Taxation Reimbursement.

A. Unless otherwise agreed, to allow the Township to be reimbursed for the
permanent loss of taxable property from Township tax rolls for property in the
OAA, the City agrees that it will not initiate annexation or forward a resolution
for annexation of property described in Exhibit 1 to the Office of
Administrative Hearings, or its successor agency, until such time as the City
receives written confirmation from the Township that the Township has
received reimbursement for the loss of such taxable property in accordance
with then existing Township’s Annexation Taxation Reimbursement Policy
from the person or party requesting such annexation. (Non-taxable property is
not subject to tax reimbursement.)

B. Delinquent Taxes. The City agrees that it shall remit all delinquent taxes,
charges and assessments collected from any portion of the Orderly Annexation
Area after annexation of such property if such taxes or charges were originally
payable while the delinquent property remained in the Township.
Additionally, when a property no longer qualifies for special tax treatment
through Green Acres or other applicable programs such as Ag Preserves, CRP,
This Old House, and taxes that were deferred under one of these programs is
paid to the City, the City shall remut to Township the amount which was
deferred during the time the property was in the Township.

C. Assumption of Liability for Public Improvements. The City does not assume
by this annexation any liability or responsibility for the payment of any
obligations issued to finance public improvements constructed by the
Township or for which special assessments were levied by the Township. In
the event that the City annexes land under this Agreement upon which
outstanding special assessments levied by the Township remain at the time of
annexation, the City shall forward to the Township upon receipt all special
assessment payments which the City receives as a result of special assessments
levied by the Township.

D. Other than the reimbursement outlined above in paragraphs B and C, no other
reimbursement or taxes shall be owed to the Township from the City.

7. Conditions for Orderly Annexation.

The City and the Town mutually state and agree that properties in the areas described on
Exhibit 1 and as shown on Exhibit 2, or a portion thereof shall be annexed to the City by the
MBA upon receipt of a resolution from the City requesting such annexation. The City may



adopt such resolution not sooner than 31 days after submitting a copy of an annexation
petition to the Township and only when all of the following conditions are met:

A. The property must be within the Orderly Annexation Area.
B. 100% of the property owner(s) must petition the City for annexation.

C. The Township has received all tax reimbursement as provided by paragraph
6A above.

8. Subsequent Development of Annexed Properties.

Any property owner sceking to develop land annexed pursuant to this Agreement shall
comply with the following requirements:

A. Submit a development plan to the City of New Germany and to the Town of
Camden showing the need for municipal water, and sanitary sewer or other City
services for the property annexed. Further, upon receipt by the City, the City shall
forward to the Town Clerk all preliminary and final plat submissions for any property
annexed to the City under this Agreement, and shall send the Town Clerk notice of all
public meetings for concept plan approval, preliminary plat approval and final plat
approval for any property annexed to the City under this Agreement.

B. The development plan must be of sufficient detail to show that it will meet the
standards and requirements of the City’s zoning and subdivision ordinances.

C. Within no later than 15 days after receipt of the submission set forth in
paragraph A above, the Clerk of the Town Board may submit written documentation
stating the opinion of the Town Board for the proposed development. These
comments will be forwarded to the City Planning Commission and City Council. The
costs incurred by the Township, if any, to review the proposed development shall be
paid by the developer and/or property owner.

D. The City shall require in its developer’s agreement regarding development of
all lands annexed pursuant to this Agreement that the Developer meet the
requirements of the City’s Storm Water Management Plan. Further, unless otherwise
agreed to by the Parties, the City, through its developer’s agreement, shall require that
any functioning draintile lines located during development of any parcel in the
Orderly Annexation Area be connected to the City’s storm sewer system, to the extent
practical and recasonable.

E. The City agrees, as part of the mailing process for public hearing notice of the
preliminary and final plat, to mail notice to property owners in the Township within a
quarter mile of the proposed plat.



9.

Roads Within Area Designated for Orderlv Annexation.

The parties agree as follows with regard to the roads located within the Orderly Annexation

Area:

10.

A. Roads Serving New Plats. The City shall require that all roadways abutting or
serving new developments which have been annexed to the City shall be
improved by the developer and/or property owner with bituminous surfacing
from the access of the development to the nearest County, City or State road.
All said road improvements shall be constructed to City of New Germany
standard street requirements.

B. Maintenance of Roads. Except as specifically set out herein or unless
otherwise agreed by the parties, the Township shall maintain all roads in the
Orderly Annexation Area not anncxed to the City and the City shall maintain
all roads annexed to the City.

C. Undue Burden on Town Roads. The Township and City recognize that there
may be instances where it is appropriate for the City to assume responsibility
to maintain additional portions of Town roads because City development
imposes an undue burden on Town roads that serve the annexed property. The
City shall, at the Township’s request, maintain the entire road (i.e. both sides
of the road) where the City has annexed property abutting one side of the road.
The length of road required to be maintained shall be limited to the length of
road directly abutting the property annexed under this Agreement to the
nearest County, City or State road.

D. Use of Township Roads. For all properties annexed under this Agreement, the
City shall require in its developer’s agreements that during plat development
(including construction of residences) all construction traffic use State Trunk
Highways, Carver County Highways or New Germany city streets, and that
Township roads be used only when no State Trunk Highway, Carver County
Highway or New Germany city street 1s available. The City’s developer’s
agreements shall also require that the Developer pay the Township for the cost
to repair any road damage that may occur as a result of construction traffic
using Township roads.

Provision of Municipal Utility Service.

A. Extension of Services. Extension of sanitary sewer service to annexed
properties requesting sewer service will be a high priority by the City.

B. Assessment Rates. Assessment or connection charges to annexed properties
will be at the City’s customary rates for improvements of a similar type at the time of
benefit and/or connection to said service.




11.

C. Time-line for Connection. Annexed properties for which municipal services
are available must connect to municipal services on the earlier of one of the
following:

1. The property owner petitions for service;

2. The property is sold or otherwise transferred for purposes other than
agricultural including, but not limited to, being platted other than for an
administrative lot split;

3. The property’s septic system is failing; or

4. State or Federal law requires connection.

D. Provision of Other Municipal Services. The City shall be responsible for the
provision of all normal and customary municipal services to annexed properties.

Deferred Assessment Policy.

With respect to road, sewer and water improvements to be constructed within the OAA, New
Germany’s policy for deferred, delayed, or future assessments for such improvements shall
be as follows:

A. Sanitary Sewer and Water Utilities. The City of New Germany shall not
specially assess any properties in Camden Township related to the cost of
construction of sanitary sewer and water utilities located within the OAA. However,
the City of New Germany may impose connection charges as permitted by law on
properties within the OAA that are to become due and payable at such time as the
properties are: 1) annexed to the City of New Germany; and 2) connect to municipal
water or sewer service.

B. Street Curb and Gutter and Storm Sewer Utilities. The City of New Germany
shall not specially assess any properties in Camden Township related to the cost of
construction of streets, curb, gutter or storm sewer within the OAA. However, the
City of New Germany may, if it chooses, and to the extent permitted by law, impose
charges upon such properties for such properties’ proportionate share of such
improvements as a condition of annexation to the City of New Germany.

C. Reservation of Rights. The City of New Germany reserves the right to enter
into development agreements with the developers of any specific parcels of property
within the OAA, or other Camden Township properties, that vary from the terms of
this paragraph 12 with respect to such parcel.




12. Periodic Review.

The City and Town mutually agree and state that a joint periodic review of this agreement 1s
to be conducted beginning five (5) years after the effective date of this agreement and every
five (5) years thereafter upon the request of either party.

13. Authorization.

The appropriate officers of the City and Town are hereby authorized to carry the terms of this
Joint Resolution into effect.

14. Severability and Repealer.

A determination that a provision of this Joint Resolution is unlawful or unenforceable shall
not affect the validity or enforceability of the other provisions herein. However, should any
element of paragraph 6 relating to “Taxation Reimbursement” be deemed unlawful or
unenforceable, the Township at its discretion may terminate this Agreement. Any prior
agreement or joint resolution existing between the parties and affecting the property
described in the attached Exhibits shall be considered repealed upon the effective date of this
Joint Resolution.

15. Effective Date and Termination.

This Joint Resolution shall be effective upon adoption by the governing bodies of the City
and Town and approved by the MBA. Unless the parties have agreed to an extension, this
agreement shall terminate on December 31, 2030. Notwithstanding the termination of this
Agreement, the provisions of paragraphs 5, 6, 7, 9, 10 and 12 of this Agreement shall remain
binding after the termination of the Agreement for all properties annexed under the terms of
this Agreement prior to its termination.

16. Disputes and Remedies.

The City and Township agree as follows:

A. Negotiation. When a disagreement over interpretation of any provision of this
Joint Resolution shall arise, the City and the Township will direct staff members, as
they deem appropriate, to meet at least one (1) time at a mutually convenient time and
place to attempt to resolve the dispute through negotiation.

B. Mediation/Arbitration. When the parties to this Joint Resolution are unable to
resolve disputes, claims or counterclaims, or are unable to negotiate an interpretation
of any provision of this Joint Resolution, the parties may mutually agree in writing to
seek relief by submitting their respective grievances to mediation and/or binding
arbitration.




C. Adjudication. When the parties to this Joint Resolution are unable to resolve
disputes, claims or counterclaims, are unable to negotiate an interpretation of any
provision of this Joint Resolution or are unable to agree to submit their respective
grievances to mediation or binding arbitration, or such action has not otherwise
resolved the matter in dispute, either party may seek relief through initiation of an
action in a court of competent jurisdiction. In addition to the remedies provided for in
this Joint Resolution and any other available remedies at law or equity, in the case of
a violation, default, or breach of any provision of this Joint Resolution, the non-
violating, non-defaulting, or non-breaching party may bring an action for specific
performance to compel the performance of this Joint Resolution in accordance with
its terms.

17. Amendment.
Both parties reserve the right to initiate an amendment or revision to the Agreement at any
time. Upon initiation, the parties agree to meet and discuss the proposed amendment or

revision, but neither party shall be required to approve such amendment or revision.

18. Costs Associated with OA Agreement.

Each party shall pay its own costs incurred in the negotiation, development and
implementation of this Agreement, but the City shall pay any filing fees required by the State
of Minnesota.

19.  Venue.

The venue for all actions concerning this Agreement shall be Carver County, Minnesota.

20. No Further Annexation.

During the term of this Agreement, unless otherwise agreed, the City shall not annex any
property from the Township except as set out in this Agreement. The parties recognize that
Property owners continue to maintain those options available by law at the time of their
action to pursue municipal boundary adjustments. However, during the term of this
Agreement, the City will not support any property owner initiated annexation petition for
arcas proposed for development that are located outside of the Orderly Annexation Area. It
is the intent of the parties that this Agreement set the exclusive geographical boundaries of
land which may be annexed and set the exclusive procedures under which annexation from
the Township to the City may occur during the term of this Agreement.

21. Entire Agreement.

With respect to the Subject Area and Orderly Annexation Area legally described on Exhibit
1 and shown on Exhibit 2, respectively, which are attached hereto and incorporated herein
by reference, the terms, covenants, conditions, and provisions of this Joint Resolution shall
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constitute the entire agreement between the parties hereto superseding all prior agreements
and negotiations between the parties,

22.  Notice.

Any notices required under the provisions of this Joint Resolution shall be in writing and
sufficiently given if delivered in person or sent by U.S. Mail, postage prepaid, to the Camden
Township Clerk and the New Germany City Administrator at their official addresses.

23.  Legal Description and Mapping.

The Township and City agree that in the event there are errors, omissions or any other
problems with the legal description provided on Exhibit 1 or mapping provided on Exhibit
2, in the judgment of the MBA, the City and Township agree to make such corrections and
file any additional documentation, including a new Exhibit 1 or 2 making the corrections
requested or required by the MBA as necessary to make effective the annexation of said
Subject Area in accordance with the terms of this Joint Resolution.

24.  Waiver.
The Board of Supervisors of Camden Township may waive any provision of this Resolution

that it deems appropriate for a particular situation but only by written resolution duly adopted
by the Town Board.

PASSED, ADOPTED AND APPROVED by the Camden Town Board of Supervisors,
Carver County, Minnesota, this 2Z_, . day of ZcTOBER , 2007.

CAMDEN TOWNSHIP

Ll B ondon

Virgil Stender, Chair

Rogg Sauerbrey, Clerk J;




-t
>

Mar. 5. 2008 2:49PM  CITY OF NEW GERMANY 952 353 8071 No. 2695

PASSED, ADOPTED % APPROVED by the New Germany City Council, Carver
County, Minnesota, thisg day of _(Dcdper ,2007.

CITY OF NEW GERMANY

C. Pete Peterson, Mayor

Mﬂ\\“\ W\A&S—'\/
Jpgn Guthmiller, City Clerk

I, the undersigned, Roger Sauerbrey, being duly qualified and Clerk for the Town of
Camden, Carver County, Minnesota, hereby certify that 1 have carefully compared the
attached and foregoing excerpt Resolution No. - Authorizing Execution of
a Joint Annexation Agreement Between the City of New Germany and Camden Township,
with the original Resolution on file in my office and the excerpt is a full, true and exact copy
of the Resolution.

WITNESS my hand as Clerk of the Town of Camden, Carver County, Minnesota, and
the seal of the Town of Camden this £,.,¢ day of TP BER 2007

Rogﬁ Sauerbrey, Town Clers

Town of Camden, Minnesota

1, the undersigned, Joan Guthmiller, being duly qualified and Clerk of the City of New
Germany, Carver County, Minnesota, hereby certify that I have carefully compared the
attached and foregoing excerpt Resolution No. 2@0 “1-AR  Authorizing Execution of
a Joint Annexation Agreement Between the City of New Germany and Camden Township,
with the original Resolution on file in my office and the excerpt is 2 full, true and exact copy
of the Resolution.

. . e
gTNESS my hand as City Clerk of the City of New Germany this a day of
O Aoy |, 2007.

Guthmiller, City Clerk
of New Germany, Minnesota

10



EXHIBIT 1

SUBJECT AREA LEGAL DESCRIPTION

Sections 4 and 5, Township 116, Range 26, Carver County, Minnesota, EXCEPTING
THEREFROM, all that part of said sections presently situated within the municipal
boundaries of the City of New Germany.

11
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EXHIBIT 2

SUBJECT AREA BOUNDARY MAP
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Appendix C

1998 Growth Management Plan and Land Use Table



1998 Growth Management Plan

TABLE #8

Growth Management Plan Land Requirements (Year 2020)

City of New Germany

Projected Acres

2020 Developable Land
Total Land Within Outside

Land Use Category Area Total Existing City  Existing City
Residential

Single Family 274.7 236.2 229.6 6.6

Multiple Family 10.8 9.2 9.2
Commercial 23.1 20.0 20.0
Industrial 36.1 30.9 30.9
Parks 10.6 2.0 2.0
Public/Institutional 12.3
Right-of-Way 30.9
Wetlands/Floodplain 40.6 *
Vacant 5.5 5.5 5.5
TOTAL 444.6 303.8 246.3 57.5

* 14.7 acres of undevelopable wetlands are included in the “2020 Total Land Area”

figure.
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